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PREFACE 



These annual cumulative pocket parts update the District of Columbia Official 
Code, 2001 Edition, with permanent, temporary, and emergency legislation and 
judicial constructions contained in annotations. These pocket parts contain the 
Laws, general and permanent in their nature, relating to or in force in the 
District of Columbia (except such laws as are of application in the General and 
Permanent Laws of the United States) as of May 10, 2012. 

Notes of decisions of District and Federal courts include cases published 
through May 1, 2012. 

Current legislation between pamphlets or pocket parts can be obtained on 
WestlawNext or Westlaw DC-LEGIS Database. 

The unannotated District of Columbia Official Code can be accessed on the 
District of Columbia Council website at http://www.dccouncil.us. 

Later laws and annotations will be cumulated in the subsequent pamphlets 
and annual Pocket Parts. 

ADDITIONAL INFORMATION OR RESEARCH ASSISTANCE 

For additional information or research assistance call the West reference 
attorneys at 1-800-REF-ATTY (1-800-733-2889). Contact West's Editorial 
Department directly with your questions and suggestions by e-mail at 
west.editor@thomson.com. 

Visit West's home page at west.thomson.com. 

The Publisher 

June, 2012 
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THE NEXT GENERATION OF ONLINE RESEARCH 

WestlawNext is the world's most advanced legal research system. By leveraging 
more than a century of information and legal analysis from Westlaw, this 
easy-to-use system not only helps you find the information you need quickly, 
but offers time-saving tools to organize and annotate your research online. As 
with Westlaw.com, WestlawNext includes the editorial enhancements (e.g., 
case headnotes, topics, key numbers) that make it a perfect complement to 
West print resources. 

- FIND ANYTHING by entering citations, descriptive terms, or Boolean 
terms and connectors into the WestSearch™ box at the top of every page, 

- USE KEYCITE® to determine whether a case, statute, regulation, 
or administrative decision is good law. 

* BROWSE DATABASES right from the home page. 

• SAVE DOCUMENTS to folders and add notes and highlighting online. 



SIGN ON; next.westlaw.com 

LEARN MORE: WestThomson.com/WestlawNext 

FOR HELP: 1-800-WESTLAW (1-800-937-8529) 
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DISTRICT OF COLUMBIA 

OFFICIAL CODE 

2001 Edition 

DIVISION V 
LOCAL BUSINESS AFFAIRS 

TITLE 28 

COMMERCIAL INSTRUMENTS AND TRANSACTIONS. 

SUBTITLE II. OTHER COMMERCIAL TRANSACTIONS. 
Chapter Section 

23. Assignment of Choses in Action . 28-2301 

27. Business Holidays and Computation of Time 28-271 1 

35. Statute of Frauds 28-3502 

38. Consumer Protections 28-3814 

39. Consumer Protection Procedures 28-3901 

45. Restraints of Trade 28-4516 

45A. Cigarette Sales Beiow Cost 28-4521 

SUBTITLE II 
OTHER COMMERCIAL TRANSACTIONS. 

Chapter 23 
Assignment of Choses in Action. 

Section 

28-2301. Assignment of judgment or money de- 
cree. 

§ 28-2301. Assignment of judgment or money decree. 

Notes of Decisions 

Absolute assignment 2 solely for valid purpose of setoff and collection. In 

Champertous assignments 1 re Columbia Hosp. for Women Medical Center, 

„ _ Inc., 2011, 461 B.R. 648. Bankruptcy ©^ 2671; 

Bankruptcy &=> 3063.1 

1. Champertous assignments Judgment creditor's conveyance of judgment to 

Chapter 11 debtor forfeited right to assert de- assignee was outright conveyance of property, not 

fense of champerty under District of Columbia law merely conveyance of naked right to bring action 

in response to right of setoff claimed by assignee on judgment, and therefore assignment was not 

of third-party judgment against debtor, in turn- champertous on its face under District of Columbia 

over proceeding brought by debtor against assign- law, even though judgment creditor was to be paid 

ee, by failing to raise champerty defense to assign- 50 percent of any recovery by assignee on judg- 

ee's prepetition, post-assignment enforcement of ment; conveyance assured assignee of right of 

judgment and its taking of discovery based on setoff if it lost in judgment debtor's pending action 

judgment, allegedly for improper purpose of ob- against assignee, and promised recovery of 50 

taining discovery unavailable in debtor's then- percent to judgment creditor if setoff occurred, 

pending action against assignee, where, at the time which was recovery that it might not otherwise 

assignee asserted setoff right, it held judgment enjoy, as well as a benefit from any recovery 
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Note 1 

obtained as a result of assignee's discovery efforts. ment to assignee, used language consistent with 

In re Columbia Hosp. for Women Medical Center, absolute assignment, agreement was made for 

Inc., 2011, 461 B.R. 648. Champerty and Mainte- valuable consideration, including payment to judg- 

nance <3=> 6(1) ment creditor of one-half of gross amount recov- 
ered by assignee on judgment, and agreement 

2. Absolute assignment vested in assignee absolute authority to dictate 

Under District of Columbia law, assignment of manner in which judgment was enforced, despite 

judgment was "absolute assignment," such that assignee's obligation to provide status reports to 

judgment creditor did not retain legally cognizable judgment creditor to keep it informed about any 

interest in judgment and assignee had no obli- right to additional consideration. In re Columbia 

gation to act on behalf, or for benefit, of judgment Hosp. for Women Medical Center, Inc., 2011, 461 

creditor; assignment agreement, providing for as- B.R. 648. Assignments <&=» 90; Assignments <£=> 

signment of all right, title, and interest in judg- 95.1 

Chapter 27 
Business Holidays and Computation of Time. 

Subchapter II. Computation of Time. 

Section 

28-2711. Daylight savings time. 



Subchapter II. Computation of Time. 

§ 28-2711. Daylight savings time. 

The standard time applicable in the District of Columbia shall be advanced by one hour 
from 2:00 a.m. on the second Sunday in March of each year until 2:00 a.m. on the first Sunday 
in November of each year and this time, known as daylight savings time, shall, during the 
period of the year for which it is applicable, be the standard time for the District of Columbia. 

(Aug. 30, 1964, 78 Stat. 672, Pub. L. 88-509, § 1; Mar. 13, 1985, D.C. Law 5-133, § 2, 31 DCR 5720; Apr. 
9, 1997, D.C. Law 11-255, § 27(b), 44 DCR 1271; Dec. 2, 2011, D.C. Law 19-45, § 3, 58 DCR 8937.) 

Historical and Statutory Notes 

Effect of Amendments Council and assigned Bill No. 19-119, which was 

D.C. Law 19-45 substituted "2:00 a.m. on the referred to the Committee on Human Services. 

second Sunday in March of each year until 2:00 The Bill was adopted on first and second readings 

a,m. on the first Sunday in November" for "2:00 on Ju i y 12j 2011, and September 21, 2011, respec- 

^ TJ * \l St ! Su ?o ay f Apr n ? f i ea - year Until tively. Signed by the Mayor on October 11, 2011, 

2:00 AM on the last Sunday m October". v ■ , ; f . XT Vn i.r' Jt -L j / 

J it was assigned Act No. 19-175 and transmitted to 

Legislative History of Laws both H()Uges of Congress for its review . D . C . Law 

. Law 19-45, the 'Daylight Savings Time Exten- 19 _4 5 became effective on December 2 201L 
sion or Hours Act of 2011 " was introduced in 



Chapter 35 
Statute of Frauds. 



Section 

28-3502. Special promise to answ T er for debt or 
default of another. 
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§ 28-3502. Special promise to answer for debt or default of another. 

Notes of Decisions 

5. Contents of memorandum or contract under lease from statute of frauds, even though 

Omission to perform a contractual obligation lessee was in possession of property and paid rent, 

does not ordinarily create a cause of action in tort inasmuch as neither of those acts represented per- 

as between the contracting parties; thus, the mere formance evidencing option or detrimental reliance 

negligent breach of a contract, absent a duty or upo n it, but instead served equally as evidence of 

obligation imposed by law independent of that i eas e as of option to purchase, and lessee provided 

arising out of the contract itself, is not enough to n0 independent consideration for option. In re 

sustain an action sounding in tort. Curry v. Bank Nat i n's Capital Child and Family Development, 

of America Home Loans Servicing, 2011, 802 Inc . ? 2 011, 457 B.R. 142. Frauds, Statute Of Q*> 

F.Supp.2d 105. Action <fr> 27(1); Negligence «*> 129(g) F d gtatute 0f ^ 129(12) Fraud 

219; Torts 3=113(2) Statute Of ^ 144 

Oral settlement agreements are not enforceable 

in Florida or the District of Columbia where the 21. Sufficiency of evidence 

terms of the agreement bring it within the prohibi- V alid contract for modification of loan did not 

turns of the applicable statute of frauds. Samra v. exigt between borrower and lender, even if nota- 

o^T^T 168 ^!^ rization on loan modification application had been 

2005, 355 KSupp.2d 483. Frauds, Statute Of ^ legaJly adequate) gince bomjw £ had never gigned 

application, and borrower's signature on applica- 

8. Partial performance tion, by itself, did not result in ratification of offer 

Under District of Columbia law, lessee of child to contract. Curry v. Bank of America Home 

care center did not establish part performance or Loans Servicing, 2011, 802 F.Supp.2d 105. Mort- 

detrimental reliance removing its purchase option gages <$=> 306 

Chapter' 38 

Consumer Protections, 

Subchapter I. General. 

Section 

28-3814. Debt collection. 



Subchapter I. General. 

§28-3814. Debt collection. 

(a) This section only applies to conduct and practices in connection with collection of 
obligations arising from consumer credit sales, consumer leases, and direct installment loans 
(other than a loan directly secured on real estate or a direct motor vehicle installment loan 
covered by Chapter 36 of Title 28). 

(b) As used in this section, the term — 

(1) "claim" means any obligation or alleged obligation, arising from a consumer credit 
sale, consumer lease, or direct installment loan; 

(1A) "creditor" means a claimant or other person holding a claim; 

(2) "debt collection" means any action, conduct or practice in connection with the 
solicitation of claims for collection or in connection with the collection of claims, that are 
owed or due, or are alleged to be owed or due, a seller or lender by a consumer; and 

(3) "debt collector" means any person engaging directly or indirectly in debt collection, 
and includes any person who sells or offers to sell forms represented to be a collection 
system, device, or scheme intended or calculated to be used to collect claims. 

(c) No creditor or debt collector shall collect or attempt to collect any money alleged to be 
due and owing by means of any threat, coercion, or attempt to coerce in any of the following 
ways: 

(1) the use, or express or implicit threat of use, of violence or other criminal means, to 
cause harm to the person, reputation, or property of any person; 

3 
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(2) the accusation or threat to falsely accuse any person of fraud or any crime, or any 
conduct which, if true, would tend to disgrace such other person or in any way subject him 
to ridicule, or any conduct which, if true, would tend to disgrace such other person or in any 
way subject him to ridicule or contempt of society; 

(3) false accusations made to another person, including any credit reporting agency, that 
a consumer has not paid a just debt, or threat to so make such false accusations; 

(4) the threat to sell or assign to another the obligation of the consumer with an 
attending representation or implication that the result of such sale or assignment would be 
that the consumer would lose any defense to the claim or would be subjected to harsh, 
vindictive, or abusive collection attempts; and 

(5) the threat that nonpayment of an alleged claim will result in the arrest of any person. 

(d) No creditor or debt collector shall unreasonably oppress, harass, or abuse any person in 
connection with the collection of or attempt to collect any claim alleged to be due and owing 
by that person or another in any of the following ways: 

(1) the use of profane or obscene language or language that is intended to unreasonably 
abuse the hearer or reader; 

(2) the placement of telephone calls without disclosure of the caller's identity or with the 
intent to harass or threaten any person at the called number; and 

(3) causing expense to any person in the form of long-distance telephone tolls, telegram 
fees, or other charges incurred by a medium of communication, by concealment of the true 
purpose of the notice, letter, message, or communication. 

(e) No creditor or debt collector shall unreasonably publicize information relating to any 
alleged indebtedness or debtor in any of the following ways: 

(1) the communication of any false information relating to a consumer's indebtedness to 
any employer or his agent except where such indebtedness had been guaranteed by the 
employer or the employer has requested the loan giving rise to the indebtedness and except 
where such communication is in connection with an attachment or execution after judg- 
ments as authorized by law; 

(2) the disclosure, publication, or communication of false information relating to a 
consumer's indebtedness to any relative or family member of the consumer unless such 
person is known to the creditor or debt collector to be a member of the same household as 
the consumer, except through proper legal action or process or at the express and 
unsolicited request of the relative or family member; 

(3) the disclosure, publication, or communications of any information relating to a 
consumer's indebtedness by publishing or posting any list of consumers, except for the 
publication and distribution of "stop lists" to point-of-sale locations where credit is 
extended, or by advertising for sale any claim to enforce payment thereof or in any other 
manner other than through proper legal action, process, or proceeding; and 

(4) the use of any form of communication to the consumer, which ordinarily may be seen 
by any other persons, that displays or conveys any information about the alleged claim 
other than the name, address, and phone number of the creditor or debt collector. 

(f) No creditor or debt collector shall use any fraudulent, deceptive, or misleading 
representation or means to collect or attempt to collect claims or to obtain information 
concerning consumers in any of the following ways: 

(1) the use of any company name, while engaged in debt collection, other than the 
creditor or debt collector's true company name; 

(2) the failure to clearly disclose in all written communications made to collect or attempt 
to collect a claim or to obtain or attempt to obtain information about a consumer, that the 
creditor or debt collector is attempting to collect a claim and that any information obtained 
will be used for that purpose; 

(3) any false representation that the creditor or debt collector has in his possession 
information or something of value for the consumer, that is made to solicit or discover 
information about the consumer; 

(4) the failure to clearly disclose the name and full business address of the person to 
whom the claim has been assigned for collection, or to whom the claim is owed, at the time 
of making any demand for money; 

4 
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(5) any false representation or implication of the character, extent, or amount of a claim 
against a consumer, or of its status in any legal proceeding; 

(6) any false representation or false implication that any creditor or debt collector is 
vouched for, bonded by, affiliated with or an instrumentality, agent, or official of the 
District of Columbia or any agency of the Federal or District government; 

(7) the use or distribution or sale of any written communication which simulates or is 
falsely represented to be a document authorized, issued, or approved by a court, an official, 
or any other legally constituted or authorized authority, or which creates a false impression 
about its source, authorization, or approval; 

(8) any representation that an existing obligation of the consumer may be increased by 
the addition of attorney's fees, investigation fees, service fees, or any other fees or charges 
when in fact such fees or charges may not legally be added to the existing obligation; and 

(9) any false representation or false impression about the status or true nature of or the 
services rendered by the creditor or debt collector or his business. 

(g) No creditor or debt collector shall use unfair or unconscionable means to collect or 
attempt to collect any claim in any of the following ways: 

(1) the seeking or obtaining of any written statement or acknowledgment in any form 
that specifies that a consumer's obligation is one incurred for necessaries of life where the 
original obligation was not in fact incurred for such necessaries; 

(2) the seeking or obtaining of any written statement or acknowledgment in any form 
containing an affirmation of any obligation by a consumer who has been declared bankrupt 
without clearly disclosing the nature and consequences of such affirmation and the fact that 
the consumer is not legally obligated to make such affirmation; 

(3) the collection or the attempt to collect from the consumer all or any part of the 
creditor or debt collector's fee or charge for services rendered; 

(4) the collection of or the attempt to collect any interest or other charge, fee, or expense 
incidental to the principal obligation unless such interest or incidental fee, charge, or 
expense is expressly authorized by the agreement creating the obligation and legally 
chargeable to the consumer or unless such interest or incidental fee, charge, or expense is 
expressly authorized by law; and 

(5) any communication with a consumer whenever it appears that the consumer has 
notified the creditor that he is represented by an attorney and the attorney's name and 
address are known. 

(h) No creditor or debt collector shall use, or distribute, sell, or prepare for use, any 
written communication that violates or fails to conform to United States postal laws and 
regulations. 

(i) No creditor or debt collector shall take or accept for assignment any of the following: 

(1) an assignment of any claim for attorney's fees which have not been lawfully provided 
for in the writing evidencing the obligation; or 

(2) an assignment for collection of any claim upon which suit has been filed or judgment 
obtained, without the creditor or debt collector first making a reasonable effort to contact 
the attorney representing the consumer. 

(j)(l) Proof, by substantial evidence, that a creditor or debt collector has wilfully violated 
any provision of the foregoing subsections of this section shall subject such creditor or debt 
collector to liability to any person affected by such violation for all damages proximately 
caused by the violation. 

(2) Punitive damages may be awarded to any person affected by a wilful violation of the 
foregoing subsections of this section, when and in such amount as is deemed appropriate by 
the court and trier of fact. 

(k) No creditor, debt collector, or collection agency, or their representatives or agents shall 
contact consumers by telephone before 8 a.m. and after 9 p.m. EST or EDT, whichever time 
zone is in effect. 

(Dec. 17, 1971, 85 Stat. 675, Pub. L. 92-200, § 4; Dec. 2, 2011, D.C. Law 19-59, § 2, 58 DCR 8973.) 
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Historical and 

Effect of Amendments 

D.C. Law 19-59 added subsecs. (b)(lA) and (k); 
in subsec. (c), substituted "creditor or debt collec- 
tor" for "debt collectors"; and, in subsecs. (d), (e), 
(f), (g), (h), and (j)(l), substituted "creditor or debt 
collector" for "debt collector". 

Legislative History of Laws 

Law 19-59, the "Creditor Calling Act of 2011", 
was introduced in Council and assigned Bill No. 



Statutory Notes 

19-230, which was referred to the Committee on 
Public Services and Consumer Affairs. The Bill 
was adopted on first and second readings on July 
12, 2011, and September 20,-2011, respectively. 
Signed by the Mayor on October 14, 2011, it was 
assigned Act No. 19-189 and transmitted to both 
Houses of Congress for its review. D.C. Law 
19-59 became effective on December 2, 2011. 



Chapter 39 
Consumer Protection Procedures. 



Section 

28-3901. Definitions and purposes. 
28-3904. Unlawful trade practices. 



Section 

28-3905. Complaint procedures. 
28-3911. District of Columbia Consumer Protec- 
tion Fund. [Repealed]. 



§ 28-3901. Definitions and purposes. 



Notes of Decisions 



1. Construction and application 

Under District of Columbia law, borrower's 
claim that mortgage brokerage and mortgage bro- 
ker breached their fiduciary duties by failing to 
provide him with best available mortgage rate, 
failing to provide written document describing ser- 
vice and agreement, failing to disclose yield spread 
premium (YSP) fee and broker's involvement in 
loan, charging fees for services not reasonably 
related to services performed, misrepresenting 
reason interest note offered by lender was higher 
than borrower expected, and failing to disclose 
mandatory prepayment penalty provision of origi- 
nal loan offer accrued, pursuant to discovery rule, 
when borrower signed final loan documents, where 
settlement statement stated that YSP would be 
paid "by the Lender" to broker. Newland v. Auro- 
ra Loan Services, LLC, 2011, 2011 WL 3664302. 
Limitation of Actions &* 100(12) 

Former staff attorney's settlement of his post- 
employment compensation claims against law firm 
fell outside of consumer-merchant relationship reg- 
ulated under District of Columbia Consumer Pro- 
tection Procedures Act. The Cuneo Law Group, 
P.C. v. Joseph, 2009, 669 F.Supp.2d 99, affirmed 
428 Fed.Appx. 6, 2011 WL 2610561, rehearing en 
banc denied, certiorari denied 2011 WL 5024583. 
Antitrust And Trade Regulation ^ 141 

2. Construction with other laws 

References to Fourth Amendment in cardhold- 
ers' first amended complaint did not constitute 
federal question for purposes of removal in action 
alleging credit card services company violated Dis- 
trict of Columbia Consumer Protection Procedures 
Act (DCCPA) by outsourcing handling of cardhold- 
ers' private data to foreign countries without notice 
or disclosure; cardholders' complaint relied exclu- 
sively on District of Columbia law and asserted 
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only causes of action under DCCPA, cardholders 
had not pled any violation of Fourth Amendment 
or sought any relief under Fourth Amendment, 
and central issue in complaint was whether compa- 
ny's actions were deceptive under DCCPA, not 
whether their actions constituted violation of 
Fourth Amendment. Stein v. American Exp. 
Travel Related Services, 2011, 2011 WL 4430855. 
Removal of Cases «©=> 25(1) 

Under District of Columbia law, borrower's 
claim that mortgage lender, mortgage servicer, 
employer of substituted trustees, mortgagee of 
record, mortgage brokerages, and mortgage bro- 
kers fraudulently conspired to provide borrower 
with higher interest rate than he should have 
received and violated Consumer Protection Act 
accrued when borrower signed final loan docu- 
ments, despite borrower's contention that his bro- 
ker never disclosed existence or conditions of yield 
spread premium (YSP), where settlement state- 
ment stated that YSP would be paid "by the 
Lender" to broker, and all material terms and 
conditions of mortgage transaction, as well as re- 
quired disclosures, were provided to borrower 
when he closed his loan. Newland v. Aurora Loan 
Services, LLC, 2011, 2011 WL 3664302. Limita- 
tion of Actions <&* 95(16); Limitation of Actions <©=» 
100(12) 

21. Damages 

Punitive damages awards of $2 million against 
property purchaser, $1.1 million against company 
owned by purchaser, and $200,000 against purport- 
ed money lender, in former homeowner's action for 
fraud and violation of Consumer Protection Proce- 
dures Act (CPPA), arising out of sale of home 
prior to foreclosure sale, were not excessive and 
did not violate due process; scheme to purchase 
home and lease it back to former homeowner by 
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using confusing paperwork that was purposely 
mislabeled was reprehensible and caused more 
than economic injury, former homeowner was dis- 
abled, lender and purchaser had been involved in 
prior similar transactions, treble compensatory 
damages award of $180,000 was not substantial 
given loss in equity in home, punitive damages 
awards did not exceed 11 to 1 ratio with regard to 



§ 28-3904 

Note 8 

compensatory damages award, lender had substan- 
tial net worth, and CPPA did not contain provision 
imposing civil fines for transaction. Modern Man- 
agement Co. v. Wilson, 2010, 997 A.2d 37, certiora- 
ri denied 132 S.Ct. Ill, rehearing denied 2011 WL 
5902515. Antitrust And Trade Regulation <s=> 392; 
Constitutional Law ©=> 4427; Fraud <^ 62 



§ 28-3904. Unlawful trade practices. 



Notes of Decisions 



Misleading representations 15.5 



2. Construction with other laws 

Conflict existed between Maryland and District 
of Columbia consumer protection statutes, as re- 
quired for court to determine, under District of 
Columbia choice of law rules, which jurisdiction 
had most significant relationship to action brought 
by consumer, who rented moving truck, against 
moving company alleging that company falsely ad- 
vertised and misrepresented quality of vehicles; 
consumer could bring representative action for 
injunctive relief under District of Columbia Con- 
sumer Protection Procedures Act (CPPA), but 
could not under Maryland Consumer Protection 
statute. Margolis v. U-Haul Intern., Inc., 2011, 
2011 WL 4823272, appeal dismissed 2011 WL 
6759940. Antitrust and Trade Regulation <^> 131 

Under District of Columbia choice of law rules, 
governmental interests weighed in favor of applica- 
tion of Maryland law, rather than District of Co- 
lumbia law, to action brought by consumer, who 
rented moving truck, against moving company and 
related entity alleging that company falsely adver- 
tised and misrepresented quality of vehicles; al- 
though District of Columbia Consumer Protection 
Procedures Act (CPPA) was not limited in its 
application to consumers or companies who were 
residents of District and had been applied to non- 
District merchants, company was incorporated in 
Nevada with its principal place of business in 
Arizona, its related entity was incorporated in 
Maryland with principal place of business in Mary- 
land, consumer was resident of Maryland when he 
saw allegedly deceptive advertisements in Mary- 
land, made his reservation for truck and was in- 
jured, and only connection with District involved a 
party which no longer existed and was not in case. 
Margolis v. U-Haul Intern., Inc., 2011, 2011 WL 
4823272, appeal dismissed 2011 WL 6759940. An- 
titrust and Trade Regulation <£=> 131 

Mortgagee's alleged violation of the District of 
Columbia Consumer Protection Procedures Act 
(CPPA) could not serve as underlying tort to sup- 
port mortgagor's civil conspiracy claim against 
mortgagee, under District of Columbia law, as 
predicted by the District Court. Findlay v. Citi- 
Mortgage, Inc., 2011, 2011 WL 4442478. "Conspir- 
acy <5> 8 

On motion for summary judgment on claim al- 
leging violations of District of Columbia Consumer 



Protection Act (DCCPA), borrowers conceded ar- 
gument that defendants engaged in false, decep- 
tive, and misleading conduct when enforcing and 
collecting debt owed on mortgage loan, where bor- 
rowers failed to address defendants' responsive 
argument that loan was not consumer transaction 
within purview of DCCPA. Antoine v. U.S. Bank 
Nat. Ass'n, 2010, 2010 WL 7786101. Federal Civil 
Procedure ©=» 2491.9 

District of Columbia Consumer Protection Act 
(DCCPA) does not apply to commercial dealings 
outside the consumer sphere; the DCCPA only 
applies, therefore, where the transaction at issue is 
primarily for personal use. Antoine v. U.S. Bank 
Nat. Ass'n, 2010, 2010 WL 7786101. Antitrust and 
Trade Regulation <^> 140 

Mortgagor's allegation that he was unwittingly 
defrauded out of the title of his home precluded 
mortgagee's defense of unclean hands to mortga- 
gor's claim that mortgagee violated the District of 
Columbia. Consumer Protection Procedures Act 
(CPPA). Hughes v. Abel], 2010, 794 F.Supp.2d 1. 
Antitrust And Trade Regulation <&^> 294; Equitv 
<^> 65(1) 

6. Persons liable 

Tourist's allegations that company that offered 
city tour on two- wheeled self-balancing personal 
transports was licensed franchise by another com- 
pany, which oversaw management and promotional 
activities, were sufficient to plead that licensing 
company was an independent entity that could be 
sued, as required for tourist's claims of negligence 
and violations of the District of Columbia Consum- 
er Protection Procedures Act (CPPA) after he was 
injured in a collision. Mero v. City Segway Tours 
of Washington DC, LLC, 2011, 2011 WL 5909372. 
Antitrust and Trade Regulation <3=> 291; Automo- 
biles ©=> 388 

8. Unfair advantage 

Evidence of former homeowner's medical condi- 
tion was admissible as directly relevant to her 
Consumer Protection Procedures Act (CPPA) ac- 
tion against purported money lender, property 
purchaser, and company owned by purchaser, aris- 
ing out of sale of. home prior to foreclosure sale; 
former homeowner alleged that purported lender 
and purchaser took advantage of her inability to 
protect her interests due to her medical condition. 
Modern Management Co. v. Wilson, 2010, 997 A2d 
37, certiorari denied 132 S.Ct. Ill, rehearing de- 
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nied 2011 WL 5902515. Antitrust And Trade Reg- 
ulation <3= 368 

15. Fraudulent representations 

Mortgagor's allegations supported his claim 
against mortgagee for violating the District of 
Columbia Consumer Protection Procedures Act 
(CPPA) by misrepresenting material facts when 
such failure tended to mislead; mortgagor alleged 
that mortgagee's representative told him not to 
worry about the loan being an adjustable rate 
mortgage because he should be able to refinance 
the loan before the rate changed in two years, and 
that he has not been able to refinance the loan. 
Hughes v. Abell, 2010, 794 F.Supp.2d 1. Antitrust 
And Trade Regulation <&=> 209 

Immigrant's complaint against insurance agent, 
alleging that he contracted to purchase assistance 
in obtaining green card and that agent presented 
herself to practice immigration matters, stated 
claim for unlawful trade practices under District of 
Columbia Consumer Protection Procedures Act. 
Jia Di Feng v. See-Lee Lim, 2011, 786 F.Supp.2d 
96. Antitrust and Trade Regulation <&* 179 

Immigrant's complaint, alleging that he con- 
tracted with insurance agent to purchase assis- 
tance in obtaining green card and that agent pre- 
sented herself to practice immigration matters, 
failed to state claim for vicarious liability against 
insurance company for agent's alleged unlawful 
trade practices under District of Columbia Con- 
sumer Protection Procedures Act, absent any facts 
to suggest that agent was acting within scope of 
her purported employment with company. Jia Di 
Feng v. See-Lee Lim, 2011, 786 F.Supp.2d 96. 
Antitrust and Trade Regulation <&=> 291 

15.5. Misleading representations 

Tourist's allegations that he paid for a city tour 
with company that used two wheeled self-balancing 
personal transports, that, after safety training, he 
asked his tour guide about a missing key device on 
his transport, that the guide told him "it was not 
important," that this was misleading, and that the 
lack of key device caused his injury in a collision 
while on tour were sufficient to state a claim under 
the District of Columbia Consumer Protection Pro- 
cedures Act (CPPA) against company. Mero v. 
City Segway Tours of Washington DC, LLC, 2011, 
2011 WL 5909372. Antitrust and Trade Regula- 
tion <3^ 226 

Fact that nonprofit organization established to 
promote the interest of retired persons sent mail- 
ings relating to both its Medical Advantage Indem- 
nity Insurance Plan (MAP Policy) and its Personal 
Health Insurance Plan (PHIP Policy) that included 
the words, "primary health insurance," did not 
establish that a reasonable consumer would have 
assumed that both policies were substantively simi- 
lar, so as to support organization's members' Dis- 
trict of Columbia Consumer Protection Procedures 
Act (CPPA) and unjust enrichment claims against 
the organization, arising from their subscription to 
the MAP Policy; by sending two separate mailings 
relating to two separate plans, a reasonable con- 
sumer would not have assumed that the plans were 
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necessarily the same at all, and, if anything, having 
information readily available to compare policies, a 
consumer could have easily determined the limited 
benefits available through the MAP Policy as com- 
pared to the comprehensive PHIP Policy. Hal- 
pern v. AARP, 2010, 2010 WL 3832601. Antitrust 
and Trade Regulation <&=> 222; Implied and Con- 
structive Contracts <&=> 3 

17. Failure to disclose information 

Holder of deed of trust on borrower's residence 
did not violate District of Columbia Consumer 
Protection Procedures Act by allegedly failing to 
inform borrower that initial tender of $2,500 was 
necessary prerequisite to entering into repayment 
agreement and that such agreement was nonnego- 
tiable; agreement signed by borrower plainly stat- 
ed that borrower would "pay the total arrearage of 
$14,264.05, by making an initial down payment of 
$2,500.00" and that agreement was not binding on 
holder unless and until holder received initial 
$2,500 payment, borrower conceded that she was 
told prior to signing agreement that agreement 
was nonnego tiable, and agreement also contained 
integration clause that precluded borrower from 
relying on any oral statements that were inconsis- 
tent with agreement. Muldrow v. EMC Mortg. 
Corp., C.A.D.C.2011, 444 Fed.Appx. 455, 2011 WL 
5514031, Unreported. Antitrust and Trade Regu- 
lation <3=* 209 

28. Summary judgment 

Allegations by mortgagor that she had a sixth 
grade education and had total monthly income of 
$853 from social security disability benefits, that 
the mortgagee took advantage of her situation and 
her lack of sophistication in refinancing her mort- 
gage loan, with a monthly mortgage payment of 
$2061, and that the refinancing worked to the 
mortgagor's substantial detriment, stated claim 
against mortgagee for violation of the District of 
Columbia Consumer Protection Procedures Act 
(CPPA). Findlay v. CitiMortgage, Inc., 2011, 2011 
WL 4442478. Antitrust and Trade Regulation <3^ 
209 

Mortgagor's allegations that mortgagee's loan 
had a monthly payment of approximately 46% of 
his monthly income, that mortgagee had no infor- 
mation that mortgagor's income would increase, 
and that mortgage was at an adjustable rate sup- 
ported his claim against mortgagee of uncon- 
scionability under District of Columbia Consumer 
Protection Procedures Act (CPPA) by providing 
financing on which there was no reasonable prob- 
ability of payment in full. Hughes v. Abell, 2010, 
794 F.Supp.2d 1. Antitrust And Trade Regula- 
tion <£=> 209 

Genuine issue of material fact as to whether 
assignee had played direct role in lender's mort- 
gage loan transaction with borrower by promoting, 
underwriting and ultimately funding loans preclud- 
ed summary judgment in borrower's action against 
assignee for violations of District of Columbia Con- 
sumer Protection Procedures Act (CPPA). Coo- 
per v. First Government Mortg. and Investors 
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Corp., 2002, 238 F.Supp.2d 50. Federal Civil Pro- 
cedure <&=> 2491.9 

29. Damages 

Punitive damages awards of $2 million against 
property purchaser, $1.1 million against company 
owned by purchaser, and $200,000 against purport- 
ed money lender, in former homeowner's action for 
fraud and violation of Consumer Protection Proce- 
dures Act (CPPA), arising out of sale of home 
prior to foreclosure sale, were not excessive and 
did not violate due process; scheme to purchase 
home and lease it back to former homeowner by 
using confusing paperwork that was purposely 
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mislabeled was reprehensible and caused more 
than economic injury, former homeowner was dis- 
abled, lender and purchaser had been involved in 
prior similar transactions, treble compensatory 
damages award of $180,000 was not substantial 
given loss in equity in home, punitive damages 
awards did not exceed 11 to 1 ratio with regard to 
compensatory damages award, lender had substan- 
tial net worth, and CPPA did not contain provision 
imposing civil fines for transaction. Modern Man- 
agement Co. v. Wilson, 2010, 997 A.2d 37, certiora- 
ri denied 132 S.Ct. Ill, rehearing denied 2011 WL 
5902515. Antitrust And Trade Regulation <&> 392; 
Constitutional Law <3= 4427; Fraud G=> 62 
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Notes of Decisions 



9. Standing 

Consumer of products in the District of Colum- 
bia, alleging an unlawful trade practice, had Article 
III standing to bring action alleging beverage 
maker's use of high fructose corn syrup in its 
purportedly "all natural" beverages violated Dis- 
trict of Columbia Consumer Protection Procedures 
Act (CPPA). Silvious v. Snapple Beverage Corp., 
2011, 793 F.Supp.2d 414. Antitrust and Trade 
Regulation <3= 290 

There was no evidence that lender's alleged 
failure to advise borrower that terms of repayment 
agreement were not negotiable or that borrower 
would have to make $2500 good faith down pay- 
ment before agreement became effective, in viola- 
tion of District of Columbia Consumer Protection 
Procedures Act (DCCPPA), caused borrower to 
miss payments, which led to her alleged damages 
in form of late fees, collection costs and interest 
Muldrow v. EMC Mortgage Corp., 2011, 766 
F.Supp.2d 230, affirmed 2011 WL 5514031. Anti- 
trust and Trade Regulation <s^ 209 

11. Arbitration 

Consumer's allegation in his complaint that he 
signed a credit agreement at jewelry store was 
binding upon him, despite his later assertion that 
he did not sign the agreement, and therefore con- 
sumer was bound by arbitration agreement in the 
application in his action against bank and store, 
alleging violations of the Truth in Lending Act 
(TILA), Fair Credit Reporting Act (FCRA) and 
District of Columbia Consumer Procedures Protec- 
tion Act; arbitration clause applied to any claim of 
any kind, including disputes as to whether a partic- 
ular claim must be arbitrated. Watson v. Gold N 
Diamonds, Inc., 2010, 736 F.Supp.2d 266. Alterna- 
tive Dispute Resolution <3= 182(1) 

15. Jurisdiction 

Mortgagee failed to establish that value of con- 
sumer's putative disgorgement claim, even if ag- 
gregate, exceeded $75,000, and thus remand for 
lack of diversity jurisdiction was warranted in ac- 
tion alleging mortgagee had engaged in unfair and 
deceptive trade practices in violation of District of 
Columbia Consumer Protection Procedures Act 



(CPPA); mortgagee's assertion that it had received 
revenues in excess of $65,000 from transactions 
with District residents was unsupported and based 
on unsworn averment by mortgagee's counsel, and 
consumer's putative mass disgorgement claim 
could not be combined with his individual CPPA 
claims. Mostofi v. Network Capital Funding 
Corp., 2011, 798 F.Supp.2d 52. Removal of Cases 
<3= 74; Removal of Cases <S= 102; Removal of 
Cases <3= 107(7) 

18. Evidence 

There was no evidence that lender's alleged 
failure to advise borrower that terms of repayment 
agreement were not negotiable or that borrower 
would have to make $2500 good faith down pay- 
ment before agreement became effective, in viola- 
tion of District of Columbia Consumer Protection 
Procedures Act (DCCPPA), caused borrower to 
miss payments, which led to her alleged damages 
in form of late fees, collection costs and interest. 
Muldrow v. EMC Mortgage Corp., 2011, 766 
F.Supp.2d 230, affirmed 2011 WL 5514031. Anti- 
trust and Trade Regulation <&* 209 

19. Damages — In general 

Unlike the District of Columbia Consumer Pro- 
tection Procedures Act (DCCPPA), actual damages 
are not required for standing under the Fair Debt 
Collection Practices Act (FDCPA). Muldrow v. 
EMC Mortgage Corp., 2011, 766 F.Supp.2d 230, 
affirmed 2011 WL 5514031. Antitrust and Trade 
Regulation <S= 290 

20. — — Treble damages, damages 

Purported money lender, property purchaser, 
and company owned by purchaser were entitled to 
pro rata setoff of $40,000 from treble compensato- 
ry damages award of $180,000, which was awarded 
to former homeowner under the Consumer Protec- 
tion Procedures Act (CPPA) in her action arising 
out of sale of home prior to foreclosure sale, repre- 
senting settlement between former homeowner 
and law firm involved in transaction; law firm's 
involvement in sale of home was extrinsic to for- 
mer homeowner's CPPA claims. Modern Manage- 
ment Co. v. Wilson, 2010, 997 A.2d 37, certiorari 
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denied 132 S.Ct. Ill,- rehearing denied 2011 WL 
5902515. Damages <&=> 63 

§ 28-3911. District of Columbia Consumer Protection Fund. [Repealed]. 

(Oct. 19, 2000, D.C. Law 13-172, § 1402(f), 47 DCR 6308; Mar. 8, 2007, D.C. Law 16-237, § 2(d), 54 DCR 
393; Sept. 18, 2007, D.C. Law 17-20, § 3023, 54 DCR 7052; Jan. 23, 2008, D.C. Law 17-68, § 2, 54 DCR 
11648; Mar. 3, 2010, D.C. Law 18-111, § 3002, 57 DCR 181; Sept. 14, 2011, D.C. Law 19-21, § 9003(a), 58 
DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 19-21, the "Fiscal Year 2012 Budget Sup- review. D.C. Law 19-21 became effective. on Sep- 

port Act of 2011", was introduced in Council and tember 14, 2011. 

assigned Bill No. 19-203, which was referred to the Trd'tor' Mote 

Committee of the Whole. The Bill was adopted on i s s 

first and second readings on May 25, 2011, and Section 9052(b) of D.C. Law 19-21 purported to 
June 14, 2011, respectively. Signed by the Mayor amended this section which was repealed by see- 
on July 22, 2011, it was assigned Act No. 19-98 tion 9003(a) of Law 19-21. 

Chapter 45 
Restraints of .Trade. 

Section 

28-4516. District of Columbia Antitrust Fund. 
[Repealed] 



§ 28-4516. District of Columbia Antitrust Fund. [Repealed] 

(Mar. 5, 1981, DC. Law 3-169, § 2, 27 DCR 5368; Dec. 7, 2004, D.C. Law 15-205, § 3302, 51 DCR 8441; 
Sept. 14, 2011, D.C. Law 19-21, § 9003(b), 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 28-3911. 



Chapter 45A 
Cigarette Sales Below .Cost. 



Section 

28-4521. Definitions. 



§28-4521. Definitions. 

For the purposes of this chapter, the term: 

(1) "Cash and carry" means the purchaser is responsible for the transportation of a 
purchased article or product to the purchaser's designated destination. 

(2) "Cigarettes" means any size or shaped roll for smoking that is made of tobacco or 
tobacco mixed with another ingredient and wrapped in paper or in any other material 
except tobacco. The term "cigarettes" does not include cigars. 

(3) "Cost" means the invoice or replacement cost, whichever is lower, of cigarettes to the 
retailer or wholesaler, plus: 

(A) The cost of doing business by the retailer or wholesaler; or 

(B) In the absence of proof of the cost of doing business, a markup of 2% on the total 
of the invoice or replacement cost, and the face value of any applicable excise taxes, shall 

10 
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be prima facie proof of the cost of doing business with regard to cigarettes being sold at 

wholesale; and 

(C) In the absence of proof of the cost of doing business, a markup of 8% on the total 

of the invoice or replacement cost shall be prima facie proof of the cost of doing business 

with regard to cigarettes being sold at retail. With regard to any determination of the 

cost of cigarettes to a wholesaler or retailer, the surtax imposed by § 47-2402 shall not 

be considered in determining the cost of the articles or products. 

With regard to any determination of the cost of cigarettes to a wholesaler or retailer, a 
fractional part of a cent equal to 1/10 of 1% or more shall be rounded off to the next higher 
cent. Except as provided in § 28-4522, discounts granted for cash payments or electronic 
fund transfers shall not be used to reduce cost determinations. 

Notwithstanding § 28-4522, articles or products given gratis or payments made to a 
retailer or wholesaler for display, advertising, or promotion purposes shall not be consid- 
ered in determining the cost of the articles or products. 

(4) "Retailer" means any person engaged in the business of making retail sales of 
cigarettes within the District of Columbia at a store, stand, booth, or concession, through 
vending machines, or otherwise. If the person is engaged in the business of making both 
retail and wholesale sales of cigarettes, the term applies only to the retail sales of cigarettes 
portion of the business. 

(5) "Wholesaler" means a person who purchases cigarettes directly from a manufacturer. 
The term "wholesaler" includes a person, who as a subwholesaler, purchases cigarettes 
from another wholesaler solely for the purpose of bona fide resale to retailers other than 
those directly or indirectly owned, affiliated, or controlled by him, and services the retailers 
by maintaining an established place of business for the sale of cigarettes, including 
warehouse facilities, adequate inventory, proper accounting records, and necessary equip- 
ment and vehicles for the storage and distribution of cigarettes. 

(Mar. 22, 1994, D.C. Law 10-89, § 2(b), 41 DCR 489; Sept. 14, 2011, D.C. Law 19-21, § 8053, 58 DCR 
6226.) 
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Effect of Amendments 

D.C. Law 19-21, in subsec. (3)(C), substituted 
"at retail. With regard to any determination of 
the cost of cigarettes to a wholesaler or retailer, 
the surtax imposed by § 47-2402 shall not be 



considered in determining the cost of the articles 
or products." for "at retail.". 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 47-305.02. ' 



Chapter 48 
Principal and Income; Uniform Law. 

Uniform Principal and Income Act (1997) 



Jurisdiction 


Laws 


Effective Date 


Statutory Citation 


Alabama 


. 2000, Act 675 


1-1-2001 


Code 1975, §§ 19-3A-101 to 19-3A-606. 


Alaska 


. 2003, c. 145 


9-1-2003 


AS §§ 13.38.200 to 13.38.990. 


Arizona 


. 2001, c. 176 
. 1999, Act 647 


1-1-2002 
1-1-2000 


A.R.S. §§ 14-7401 to 14-7431. 
A.C.A. §§ 28-70-101 to 28-70-606. 


Arkansas 


California 


. 1999, c. 145 


1-1-2000 


West's Ann. Cal. Probate Code §§ 16320 to 
16375. 








Colorado 


. 2000, c. 257 


7-1-2001 


West's C.R.S.A. §§ 15-1-401 to 15-1-436. 


Connecticut 


. 1999, P.A. 
99-164 


1-1-2000 


C.G.S.A. §§ 45a-542 to 45a-542ff. 


District of Columbia . . 


. 2001, D.C. Law 


4-27-2001 


D.C. Official Code, 2001 Ed. §§ 28-4801.01 




13-292 




to 28-4806.03. 


Florida 


. 2002, c. 42 


1-1-2003 


West's F.S.A. §§ 738.101 to 738.804. 


Georgia 


. 2010, c. 506 


7-1-2010 


O.C.G.A. §§ 53-12-380 to 53-12-431. 


Hawaii 


. 2000, c. 191 
. 2001, c. 261 


7-1-2000 
7-1-2001 


HRS §§ 557A-101 to 557A-506. 


Idaho 


I.C. §§ 68-10-101 to 68-10-605. 


Indiana 


. 2002, c. 84 


1-1-2003 
11 


West's A. I.C. §§ 30-2-14-1 to 30-2-14-44. 
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Jurisdiction 


Laws 


Effective Date 


Statutory Citation 


Iowa 


. . 1999, H.F. 584 


7-1-1999 


I.C.A. §§ 637.101 to 637.701. 


Kansas 


. . 2000, c. 61 


7-1-2000 


K.S.A. §§ 58-9-101 to 58-9-603. 


Kentucky 


. . 2004, c. 158 


1-1-2005 


KRS 386.450 to 386.504. 


Maine 


. . 2002, c. 544 


1-1-2003 


18-A M.R.S.A. §§ 7-701 to 7-773. 


Maryland . 


. . 2000, c, 292 


10-1-2000 


Code, Estates and Trusts, §§ 15-501 to 
15-530. 


Massachusetts 


. . 2005, c. 129 


1-1-2006 


M.G.LA. c. 203D, §§ 1 to 29. 


Michigan 


. . 2004, c. 159 


9-1-2004 


M.C.L.A. §§ 555.501 to 555.1005. 


Minnesota 1 


. . 1969, c. 1006 


1-1-1970 


M.S. A. §§ 501B.59 to 501B.76. 


Missouri . . 


. . 2001, H.B. 241 


7-10-2001 * 
4-25-2003 * 
9-1-2001 


V.A.M.S. §§ 469.401 to 469.467. 


Montana 


. . 2003, c. 506 


MCA §§ 72-34-421 to 72-34-453. 


Nebraska 


. . 2001, LB 56 


R.R.S.1943, §§'30-3116 to 30-3149. 


Nevada 


. . 2003, c. 355 


10-1-2003 


NRS 164.780 to 164.925. 


New Hampshire 


. . 2006, c. 320 


1-1-2007 


RSA 564-C:l-101 to 564-C:6-602. 


New Jersey 


. . 2001, c. 212 


1-1-2002 


N.J.S.A. 3B:19B-1 to 3B:19B-31. 


New Mexico 


. . 2001, c. 113 


7-1-2001 
1-1-2002 


NMSA 1978, §§ 46-3A-101 to 46-3A-603. 


New York 


.. 2001, c. 243 


McKinney's EPTL 11-A-l.l to ll-A-6.4. 


North Carolina ..'... 


. . 2003, c. 232 


1-1-2004 


G.S. §§ 37A-1-101 to 37A-6-602. 


North Dakota 


. . 1999, c. 532 


8-1-1999 


NDCC 59-04.2-01 to 59-04.2-30. 


Ohio 


. . 2006, H.B. 416 


1-1-2007 
11-1-1998 


R.C. §§ 5812.01 to 5812.52. 


Oklahoma 


.. 1998, c. 115 


60 Okl.St.Ann, §§ 175.101 to 175.603. 


Oregon 


.. 2003, c. 279 


1-1-2004 


ORS 116.007, 129.200 to 129.450. 


Pennsylvania ........ 


.. 2002, c. 50 


5-16-2002 * 


20 Pa.C.S.A. §§ 8101 to 8191. 


South Carolina 


. . 2005, C 66 


1-1-2006 


Code 1976, §§ 62-7-901 to 62-7-932. 


South Dakota 2 


... 2007, c. 282 


7-1-2007 


SDCL 55-13A-101 to 55-13A-602. 


Tennessee 


. . 2000, c. 829 


7-1-2000 


T.C.A. §§ 35-6-101 to 35-6-602. 


Texas 


. . 2003, c. 659 


1-1-2004 


V.T.C.A. Property Code §§ 116.001 to 
116.206. 


Utah 


.. 2004, c. 285 


5-3-2004 


U.C.A. 1953, 22-3-101 to 22-3-604. 


Virginia 


.. 1999, c. 975 


1-1-2000 


Code 1950, §§ 55-277.1 to 55-277.33. 


Washington 


. . 2002, c. 345 


1-1-2003 


West's RCWA 11.104A.001 to 11.104A.907. 


West Virginia 


.. 2000, c. 273 


7-1-2000 


Code, 44B-1-101 to 44B-6-606. 


Wisconsin 


. . 2005, c. 10 


5-17-2005 


W.S.A. 701.20. 


Wyoming 


. . 2001, c. 11 


7-1-2001 


Wyo.Stat.Ann. §§ 2-3-801 to 2-3-834. 



* Approval date. 

1 Minnesota's act remains a substantial adoption of the provisions of the Uniform Principal and Income 
Act (1962), but various amendments and newly enacted sections have adopted several provisions of the 
Uniform Principal and Income Act (1997). Therefore, Minnesota will be carried in the Table of Adopting 
Jurisdictions for both acts. 

2 Enacted the Uniform Principal and Income Act (1997) without repealing the Uniform Principal and 
Income Act (1962). 
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TITLE 29 

BUSINESS ORGANIZATIONS. 

Chapter Section 

1 . General Provisions 29-1 01 .01 

Historical and Statutory Notes 

Miscellaneous Notes Note Regarding Enactment of Title 29 

Applicability date of D.C. Law 18-378: Section 5 D.C.Law 18-378 amended and enacted into law 

of D.C. Law 18-378, as amended by section 7082 of Title 29 of the District of Columbia Official Code. 

D.C. Law 19-21, provides: Former Title 29 was recodified as Title 29A and 

"Sec. 5. Applicability. repealed by D.C. Law 18-378, effective January 1, 

"This act shall apply as of January 1,2012.". 2012. 

Chapter 1 
General Provisions. 

Subchapter I. General Provisions. Section 

Subchapter V. Foreign Entities. 
Section 

29-105.02. Registration to do business in the Dis- 
Subchapter IV. Registered Agent. trict. 

29-104.04. Appointment of registered agent. 

Subchapter L General Provisions. 
§29-101.01. Short titles. 

Historical and Statutory Notes 

Delegation of Authority "Sec. 5. Applicability. 

Delegation of Authority Pursuant to the "Dis- « TMs act haJ1 j as of January x 2 012.". 

trict of Columbia Official Code Title 29 (Business F1 J J 

Organizations) Enactment Act of 2010", see May- Short title: Section 7081 of D.C. Law 19-21 

or's Order 2011-178, October 25, 2011 (58 DCR provided that subtitle I of title VII of the act may 

9412). be cited as "District of Columbia Official Code 

Miscellaneous Notes Title 29 (Business Organizations) Implementation 

Applicability date of D.C. Law 18-378: Section 5 Amendment Act of 2011". 
of D.C. Law 18-378, as amended by section 7082 of 
D.C. Law 19-21, provides: 

Subchapter IV. Registered Agent. 
§ 29-104.04. Appointment of registered agent. 

Model Registered Agents Act 
Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 6B. 

Jurisdiction Laws Effective Date Statutory Citation 

Arkansas . 2007, c. 638 9-1-2007 A.C.A. §§ 4-20-101 to 4-20-118. 
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Jurisdiction Laws 

District of Columbia . . . 2011, 18-378 

Hawaii 2009, c. 55 

Idaho 2007, c. 314 

Maine 2007, c. 323 

Montana 2007, c. 240 

Nevada 2007, c. 480 

North Dakota 2007, c. 99 

South Dakota 2008, c. 275 

Utah 2008, c. 364 

* Approval date. 



Effective Date 



Statutory Citation 



7-2-2011 DC Code §§ 29-104.04. 

7-1-2010 HRS §§ 425R-1 to 425R-13. 

7-1-2007 I.C. §§ 30-401 to 30-418. 

7-1-2008 5 M..R.S.A. §§ 101 to 120-D. 

10-1-2008 MCA 35-7-101 to 35-7-117. 

6-13-2007 * N.R.S. 77.010 to 77.460. 

7-1-2008 NDCC 10-01.1-01 to 10-01.1-17. 

7-1-2008 SDCL 59-11-1 to 59-11-28. 

5-5-2008 U.C.A. 1953, §§ 16-17-101 to 16-17-404. 



Subchapter V. Foreign Entities. 



§ 29-105.02. Registration to do business in the District. 



Notes of Decisions 



5. Transacting business within district 

Sports production company had standing to 
bring action against bar located in the District of 
Columbia for alleged interception of satellite signal 
and retransmission without permission, despite 
bar's contention that company had transacted busi- 
ness in the D.C. without a certificate of authority 



pursuant to D.C. Code, where company's allega- 
tions were based on federal law, rather than D.C. 
Code. J & J Sports Productions, Inc. v. Rose's 
Dream, Inc., 2010, 818 F.Supp.2d 1. Corporations 
And Business Organizations <&=> 3254(5); Telecom- 
munications <§= 1299 



Chapter 7 

Limited Partnerships. 

Uniform Limited Partnership Act (2001) 



Jurisdiction Laws 

Alabama 2009, 2009-621 

Arkansas 2007, No. 15 

California 4 . 2006, c. 495 

District of Columbia . .. 2011,18-378 

Florida . . . . 2005, c. 2005-267 

Hawaii 2003, c. 210 

Idaho 2006, c. 144 

Illinois 2004, c. 93-967 

Iowa 2004, c. 1021 

Kentucky 2 2006, c. 149 

Maine 3 2006, c. 543 

Minnesota l 2004, c. 199 

Montana 2011, c. 216 

Nevada 2007, c. 146 

New Mexico 2007, c. 129 

North Dakota 2005, c. 384 

Oklahoma 2010, c. 384 

Utah 2011, c. 353 



Effective Date 



Statutory Citation 



1- 


-1- 


-2010 


9- 


-1- 


-2007 


1- 


-1- 


-2008 


7- 


-2- 


-2011 


1- 


-1- 


-2006 


7- 


-1- 


-2004 


7- 


-1- 


-2006 


1- 


-1- 


-2005 


1- 


-1- 


-2005 


7- 


-12-2006 


7- 


-1- 


-2007 


5- 


-15-2004 


10-1-2011 


5- 


-29-2007 


1- 


-1- 


-2008 


7- 


-1- 


-2005 


1- 


-1- 


-2011 


7- 


-1- 

L4 


2012 



Code 1975, §§ 10A-9-1.01 to 

10A-9-12.08. 
A.C.A. §§ 4-47-101 to 4-47-1302. 
West's Ann. Cal. Corp. Code §§ 15900 

to 15912.07. 
DC Code §§ 29.701.01 to 29.711.01. 
West's F.S.A. §§ 620.1101 to 

620.2205. 
H.R.S. §§ 425E-101 to 425E-1206. 
I.C. §§ 53-2-101 to 53-2-1205. 
S.H.A. 805 ILCS 215/0.01 to 

215/1402. 
I.C. A. §§ 488.101 to 488.1207. 
KRS 362.2-102 to 362.2-1207. 
31 M.R.S.A. §§ 1301 to 1461. 
M.S. A. §§ 321.0101 to 321.1208. 
MCA §§ 35-12-501 to 35-12-1522. 
N.R.S. 87A.010 to 87A.700. 
IMMSA 1978, §§ 54-2A-101 to 

54-2A-1206. 
NDCC 45-10.2-01 to 45-10.2-117. 
54 0kl.Stat.Ann. §§ 500-101A to 

500-1207A. 
UCA§§ 48-2d-101 to 48-2d-1205. 



BUSINESS ORGANIZATIONS 

Washington 2009, c. 188 



§ 29-105.02 

Note 5 



1-1-2010 



West's RCWA 25.10.006 to 
25.10.926. 



* Approval date. 

1 Enacted the Uniform Limited Partnership Act (2001), and repeals the Revised Limited Partnership Act 
(1976) effective January 1, 2007 without repealing the 1916 Limited Partnership Act. 

2 Enacted the Uniform Limited Partnership Act (2001), and withdrew a prospective repeal of the Revised 
Limited Partnership Act (1976). 

3 Enacts the Uniform Limited Partnership Act (2001), and repeals the Revised Limited Partnership Act 
(1976) effective July 1, 2007. 

4 Enacts the Uniform Limited Partnership Act (2001) operative January 1, 2008, and repeals the Revised 
Limited Partnership Act (1976) effective January 1, 2010. 



Chapter '8. 

Limited Liability Companies. 
Uniform Limited Company Act (2006) 



Jurisdiction 



Laws 



Effective Date 



Statutory Citation 



District of Columbia . 



2011, 18-378 



Idaho 2008, c. 176 

Iowa 2008, H.F. 

2633 

Nebraska 2010, L.B. 888 

Utah 2011, c. 353 

Wyoming 2010, c. 94 



7-2-2011 D.C. Official Code, 2001 Ed., §§ 29-801.01 

to 29-810.01. 
7-1-2008 I.C. §§ 30-6-101 to 30-6-1104. 

1-1-2009 I.C.A. §§ 489.101 to 489.1304. 

1-1-2011 R.R.S. 1943, §§ 21-101 to 21-197. 

7-1-2012 UCA§§ 48-3-101 to 48-3-1405. 

7-1-2010 Wyo. Stat Ann. §§ 17-29-101 to 

17-29-1105. 



Chapter 10 

Limited Cooperative Associations, 
Uniform Limited Cooperative Association Act 



Jurisdiction Laws 

Colorado 2011, c. 197 

District of Columbia . . . 2011, 18-378 

Nebraska 2008, L.B. 848 

Oklahoma 2009, c. 68 

Utah 2008, c. 363 

* Date of Approval. 



Effective Date 



Statutory Citation 



4-2-2012 West's C.R.S.A. §§ 7-58-101 to 7-58-1704. 
7-2-2011 DC Code §§ 29-1001.01 to 29-1015.08. 
4-16-2008 * R.R.S. 1943, §§ 21-2901 to 21-29,134. 

1-1-2010 18 Okl.St.Ann. §§ 441-101 to 441-1704. 
5-5-2008 U.C.A.1953, 16-16-101 to 16-16-1703. 



Chapter 11 
Unincorporated Nonprofit Associations. 

Uniform Unincorporated Nonprofit Association Act (2008) 



Jurisdiction Laws 

Arkansas 2011, No. 202 

District of Columbia . . . 2011, 18-378 

Iowa 2010, c. 1112 

Nevada 2009, c. 189 

* Approval date. 



Effective Date 



Statutory Citation 



1-1-2012 A.C.A. §§ 4-28-601 to 4-28-636. 

7-2-2011 D.C. Code §§ 29-1101 to 29-1127. 

7-1-2010 I.C.A. §§ 501B.1 to 501B.32. 

5-22-2009 * N.R.S. 81.700 to 81.890. 



15 



§ 29-105.02 BUSINESS ORGANIZATIONS 

Note 5 

Chapter 12 

Statutory Trusts. 

Uniform Statutory Trust Entity Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated^ Master Edition, Volume 6B. 

Jurisdiction Laws Effective Date Statutory Citation 

District of Columbia .. . 2011,18-378 7-2-2011 D.C. Code §§ 29-1201.01 to 29-1209.01. 
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TITLE 29A 

CORPORATIONS. [REPEALED] 

Historical and Statutory Notes 

Miscellaneous Notes "Sec. 5. Applicability. 

Applicability date of D.C. Law 18-378: Section 5 « This act shaU al as of January x 2 012.' 
of D.C. Law 18-378, as amended by section 7082 of 
D.C. Law 19-21, provides: 
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TITLE 31 

INSURANCE AND SECURITIES. 

SUBTITLE I. GOVERNMENT AGENCIES. 

Chapter Section 

1„ Department of Insurance, Securities, and Banking. 31-107 

SUBTITLE I 
GOVERNMENT AGENCIES. 

Chapter 1 
Department of Insurance, Securities, and Banking. 

Subchapter I. Establishment of the 

Department of Insurance and 

Securities Regulation. 

Section 

31-107. Department funding. 

Subchapter I. Establishment of the Department 

of Insurance and Securities Regulation, 

§ 31-107. Department funding. 

(a) Control of the Insurance Regulatory Trust Fund, and all monies required to be 
deposited therein, pursuant to Chapter 7 of this title, is transferred to the Department. 

(b) Repealed. 

(b-1) Repealed. 

(b-2) There is established within the General Fund of the District of Columbia a trust fund 
designated as the Securities and Banking Regulatory Trust Fund ("Fund"), to which shall be 
credited all proceeds from licensure and any funds obtained pursuant to securities regulation 
and banking regulation. All funds received but not expended in a fiscal year shall revert to 
the unrestricted fund balance of the General Fund of the District of Columbia. All funds 
received and deposited in the Fund shall be used to fund the expenses of the Securities and 
Banking Bureau in the discharge of its administrative and regulatory duties as prescribed by 
law. All licensing fees, fines, and any other fees imposed, assessed, and collected for 
securities regulation and banking regulation shall be deposited into the Fund. The Mayor, 
through the Commissioner, shall administer the Fund. 

(c) The administrative costs of the Department, including the compensation of the Commis- 
sioner and the Department's central administrative staff, shall be charged on a pro-rata basis 
to each of the respective Bureau trust funds in a manner reflecting the central administrative 
costs associated with the operation of each Bureau. In no circumstances shall monies 
collected and deposited pursuant to the statutory funding requirements of the District of 
Columbia Securities Act, the Investment Advisors Act, and the Insurance Regulatory Trust 
Fund Act, be commingled or used to fund the regulatory activities of a bureau other than the 
bureau regulating the activities for which the respective funds were established. 

(d) The Mayor shall submit to the Council, as part of the annual budget, a budget for the 
Department and a request for an appropriation for expenditures from the Insurance 
Regulatory Trust Fund and the Securities and Banking Regulatory Trust Fund. The 
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Mayor's request shall be based on an estimated projection of the expenditures necessary to 
perform the administration and regulatory functions of the Department. This estimate shall 
include, but not be limited to, expenditures for salaries, fringe benefits, overhead charges, 
travel, training, supplies, technical, professional, and any and all other services necessary to 
discharge the duties and responsibilities of this subchapter. 

(May 21, 1997, D.C. Law 11-268, § 8, 44 DCR 1730; June 11, 2004, D.C. Law 15-166, § 3(g), 51 DCR 
2817; Sept. 24, 2010, D.C. Law 18-223, § 2112(d), 57 DCR 6242; Sept. 14, 2011, D.C. Law 19-21, § 9039, 
58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments assigned Bill No. 19-203, which was referred to the 

D.C. Law 19-21, in subsec. (b-2), substituted "all Committee of the Whole. The Bill was adopted on 

proceeds from licensure and any funds" for "all first and second readings on May 25, 2011, and 

fu n( js" * J une 14 > 2011, respectively. Signed by the Mayor 

on July 22, 2011, it was assigned Act No. 19-98 
Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 19-21, the "Fiscal Year 2012 Budget Sup- review. D.C. Law 19-21 became effective on Sep- 
port Act of 2011", was introduced in Council and tember 14, 2011. 

INDEX 
Consult General Index 

t 



19 



